
40 Square Health Plan Trust
Participation Agreement

This PARTICIPATION AGREEMENT is made effective as of the date of enrollment (the “Effective Date”), by and between the undersigned employer 
(“Employer”) and the Board of Trustees of the 40 Square Health Plan Trust (“Trust”), a tax-exempt trust organized and operated under Section 501(c)
(9) of the Internal Revenue Code of 1986 (“Code”), as amended.

Recitals & Acknowledgments
The Trust, the “40 Square Health Plan Trust” has been established and is controlled by the terms of the Trust Agreement (“Trust Agreement”) originally 
adopted and made effective August 28, 2017. Employer acknowledges receiving a copy of the Trust Agreement.

 40 Square constitutes a “bona fide association” for purposes of the definition of “employer” under the Employee Retirement Income Security Act of 
1974 (“ERISA”), as amended.  40 Square Cooperative Solutions (“Association”) Members provide benefits to their common law employees through the 
sponsored Health Plan (“Plan”) funded through the Trust.

This Plan has been established by the Board of Trustees, is maintained by the Board of Trustees, and exists through and as the result of, the Plan 
written document adopted by the Trust through its Board of Trustees.

The Plan provides “medical, surgical, or hospital care benefits” and is, therefore, an employee welfare benefit plan for purposes of ERISA. The Plan 
established by the Board of Trustees benefits the employees of two or more employers and is, therefore, a multiple employer welfare arrangement 
(“MEWA”) for purposes of ERISA.

The Plan and the Trust are established and maintained so as to be an “agricultural cooperative health plan” within the meaning of Minnesota Statutes 
Section 62H.18.

To provide benefits to its employees through the Plan, an employer must be recognized as a Participating Employer in the Trust in accordance with 
the terms of the Trust Agreement. The Trust Agreement defines a Participating Employer as an employer having met certain requirements including 
the timely submission of a fully executed Participation Agreement to the Board of Trustees. As of the date of enrollment, a Participating Employer 
must:

(a) be a patron member of 40 Square Cooperative Solutions; and
(b) have at least one common law employee.

Such an employer becomes a Participating Employer upon receipt and acceptance by the Board of Trustees effective as of the date determined by the 
Board of Trustees. Contributions for coverage under the Plan shall be paid by the Participating Employer.

Participating Employer agrees to abide by and be governed by (1) the Trust Agreement, as may be amended from time to time, including the terms of 
the Plan, as may be amended from time to time, and (2) any rules, policies, or procedures that may be adopted by the Board of Trustees in accor-
dance with such governing documents.

By executing this Participation Agreement, Employer represents, warrants and certifies that it satisfies, and will continue to satisfy during the term 
hereof, the foregoing requirements to qualify for, and maintain, status as a Participating Employer in the Trust.

    OFFICE USE ONLY:  Effective date of Participating Employer enrollment __________________.

Participating Employer (Signature)

Participating Employer (Printed name)

Date Signed
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Trust. Transparency. Ownership.


